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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CARL E. IVINS,
Defendant-Appellant.

NO. 46405-2018 & 46406-2018
Kootenai County Case No. CR28-20186272 & 6892

RESPONDENT’S BRIEF

Has Carl E. Ivins failed to show that the district court abused its sentencing discretion when
it imposed and executed concurrent sentences of nine years with two years determinate upon his
convictions for burglary?
ARGUMENT
Ivins Has Failed Show That The District Court Abused Its Sentencing Discretion
A.

Introduction
Ivins committed two burglaries; one of a home and one of a shop. (PSI, pp. 5-6. 1)

Regarding the home burglary, the state charged Ivins with burglary, grand theft, malicious injury
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Page citations are to the electronic file for confidential exhibits, which contains the PSI starting
on page three.
1

to property and obstructing an officer. (#46405 R., pp. 55-57.) Regarding the shop burglary, the
state charged Ivins with burglary and grand theft. (#46406 R., pp. 30-31.) Ivins pled guilty to
both burglary charges and the other counts were dismissed by the state pursuant to a plea
agreement. (Tr., p. 4, Ls. 17-22; p. 8, Ls. 4-20; #46405 R., pp. 65-68; #46406 R., pp. 37, 39-42.)
The district court imposed concurrent sentences of nine years with two years determinate. (#46405
R., pp. 72-76; #46406 R., pp. 46-50; Tr., p. 39, Ls. 7-10.)
After entry of judgment, Ivins filed motions to reconsider the sentences. (#46405 R., p.
87; #46406 R., p. 61.) The district court denied the motions. (#46405 R., p. 94; #46406 R., p. 68.)
Ivins filed timely notices of appeal. (#46405 R., pp. 78-80; #46406 R., pp. 52-54.) On
appeal he contends the district court abused its discretion because his “sentences are excessive
considering any view of the facts.” (Appellant’s brief, p. 5.) Ivins’ argument fails under the facts
and the law.

B.

Standard Of Review
The length of a sentence is reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho 201,
159 P.3d 838 (2007)). It is presumed that the fixed portion of the sentence will be the defendant's
probable term of confinement. Id. (citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).
Where a sentence is within statutory limits, the appellant bears the burden of demonstrating that it
is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).
When considering whether the sentence was an abuse of discretion, “this Court
considers: (1) whether the trial court correctly perceived the issue as one of
discretion; (2) whether the trial court acted within the boundaries of its discretion
2

and consistently with the legal standards applicable; and (3) whether the trial court
reached its decision by an exercise of reason.”
State v. Fisher, 162 Idaho 465, 398 P.3d 839, 842 (2017) (quoting State v. Miller, 151 Idaho 828,
834, 264 P.3d 935, 941 (2011)).

C.

Ivins Has Shown No Abuse Of The District Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
the court considers the entire sentence but, because the decision to release the defendant on parole
is exclusively the province of the executive branch, presumes that the determinate portion will be
the period of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)
(citing Oliver, 144 Idaho at 726, 170 P.3d at 391). To establish that the sentence was excessive,
the appellant must demonstrate that reasonable minds could not conclude the sentence was
appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,
and retribution. Farwell, 144 Idaho at 736, 170 P.3d at 401. A sentence is reasonable “‘if it appears
necessary to accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation, or retribution.’” Bailey, 161 Idaho at 895–96, 392
P.3d at 1236–37 (quoting State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 621, 628 (2015)).
The district court applied the correct legal standards. (Tr., p. 36, Ls. 8-12.) It also
considered Ivins’ character and the nature of the crimes. (Tr., p. 36, Ls. 13-19.) The court
considered the effects of the crimes on the victims, particularly the victim of the home burglary.
(Tr., p. 36, L. 20 – p. 37, L. 4.) The district court found that these crimes were not the result of
mental health issues or substance abuse, and Ivins’ motivation for committing these crimes was

3

“baffling.” (Tr., p. 37, L. 13 – p. 38, L. 3.) The district court ultimately imposed the sentences to
protect society. (Tr., p. 38, L. 4 – p. 39, L. 1.) Because the district court recognized its discretion,
acted within its boundaries and consistently with applicable law, and reached its decision by an
exercise of reason, its sentencing decision was not an abuse of discretion.
Ivins argues on appeal that his sentences are excessive “in light of the mitigating factors.”
(Appellant’s brief, p. 5.) Those factors are his “supportive family,” “a good employment history,”
and his expressions of remorse and acceptance of responsibility. (Appellant’s brief, pp. 5-6.) The
mere existence of evidence in the record that the district court could have, or maybe in fact did,
find mitigating does not show an abuse of discretion.
The sentences were reasonably necessary to protect the community. Ivins has failed to
show that the district court abused is sentencing discretion.
Ivins also argues that the district court abused its discretion in not reducing the sentence on
the basis of the new information provided by his mother. (Appellant’s brief, pp. 7-8 (citing
Defendant’s Exhibit B).) He has failed to show the district court abused its discretion by not
retaining jurisdiction in light of the letter from Ivins’ mother.

CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court and
the denial of the Rule 35 motion to reduce the sentences.
DATED this 18th day of April, 2019.

__/s/ Kenneth K. Jorgensen_________________
KENNETH K. JORGENSEN
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 18th day of April, 2019, served a true and correct
copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

__/s/ Kenneth K. Jorgensen_________________
KENNETH K. JORGENSEN
Deputy Attorney General
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